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Constitution and By-Laws 

4th & 5thDistrict American Legion 

Department of Minnesota 

Constitution 

DRAFT WORKING DOCUMENT 
  

ARTICLE I: Name  

Section 1:  The name of this organization shall be (Name to be determined) THE AMERICAN LEGION, 

DEPARTMENT OF MINNESOTA.  Its principal office shall be maintained in the (to be determined). 

 

ARTICLE II: Nature 

Section 1:  The American Legion is a civilian organization. Membership therein shall not increase or 

decrease liability for military or police service.  Former military or naval rank does not exist in The 

American Legion.  No member shall be addressed by  his/her military or naval title in any convention or 

meeting of The American Legion. 

 

Section 2:  The American Legion shall be absolutely non-political and shall not be used for neither 

dissemination of partisan principles nor for the promotion of the candidacy of any person seeking 

political office or preferment. 

 

ARTICLE III: Organization 
This District shall be composed of American Legion Posts currently chartered within the former Fourth (4th) and Fifth 

(5th) Districts, each holding a valid charter issued by the Minnesota Department of The American Legion. The District 

shall include those Posts, under the (Name to be Determined) District, as defined by the Department of Minnesota, The 

American Legion. 
 

ARTICLE IV: Eligibility 

Section 1:  The provisions of the National Constitution of The American Legion relating thereto shall 

govern Eligibility for membership in this District. 

Section 2: There shall be no form or class of membership except active membership as provided in the 

national constitution. 

 

ARTICLE V: Legislative Organization   

Section 1: The policies and affairs of this American Legion District shall be determined and governed by the 

duly elected or appointed delegates representing the American Legion Posts of the (Name to be Determined) 

District, acting at a regular District meeting or at the Annual District Convention. 

 

Section 2: Options 

OPTION 1 

Section 2:  At the annual (Name to be determine) Convention, and at each regular membership assembly, 

of this District, each duly constituted Post thereof shall be arbitrarily entitled to two (2) delegates, and 

two (2) alternate delegates, and in addition thereto, one (1) additional delegate and one (1)  alternate 

delegate, for each one hundred (100) members in good standing, or major fraction thereof in excess of 

fifty-one (51) members, as of record in the District thirty (30) days prior to the annual District 

Convention.  **All delegates MUST be present to vote. 
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OPTION 2 – At the annual (Name to be determined) Convention, and at each regular membership 

assembly of this district, each duly constituted post thereof shall be arbitrarily entitled to 2 delegate and 2 

alternates to District Convention. **All delegates must be present to vote.  

 

 

ARTICLE VI: Executive Committee  

Section 1: The Executive Committee of the (Name to be determined) shall consist of all elected and 

appointed officers (District Commander, District Vice Commanders, Adjutant, Finance Officer, Sgt at 

Arms, Historian, Chaplain, Service Officer.  District Judge Advocate will be a member without vote.  

Commander will only vote in case of a tie. 

 

 

ARTICLE VII: Officers 

  

Section 1: Elected. The elected officers of the (Name to be determine) of The American Legion shall be a 

Commander, four (4) Vice-Commanders and a Finance Officer, the latter of whom shall have a 

familiarity with accounting procedures.  

  

a)    Each of whom shall serve for a term of one (1) year, or until a successor is duly elected and 

qualified.  

   

b)    Vacancies created by such events as termination of office, death, resignation or removal for cause 

shall be filled by election at a (Name to be determine) Convention, at a regular membership assembly, or 

at a meeting called by the commander for that purpose.  

  

Section 2: Appointed.  The non-elected officers of the (Name to be determine) American Legion shall be 

an Adjutant, a Chaplain, a Sergeant-at-Arms, and a Judge Advocate who shall be qualified to give 

opinions regarding legality of decisions under consideration by the Executive Committee or District 

Assemblies and Conventions.  The District Commander shall make appointments with the district officers 

with the advice, counsel and consent of the Executive Committee.  

  

a)    The appointed officers shall serve for one (1) year or until a successor is duly appointed and 

qualified. 

  

b)    Vacancies during their tenure of office shall be filled by appointment on the nomination of the 

commander subject to the same conditions as the original appointment.  

  

  

ARTICLE VIII: Limitation of POST Representation in the (Name to be determined) 

  

Section 1: Not more than two (2) legionnaires of any Post of this District, excepting only that of District 

Finance Officer, shall be eligible to be elected to any District Office of this District.    

  

Section 2: No legionnaire shall be eligible to hold two (2) elective positions at the same time, nor have 

more than 1 vote for voting strength.   

  

Section 3: No Post shall have more than two (2) votes on the District Executive Committee. 
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ARTICLE IX: Rights of Past District Commanders  

  

Section 1:  Past District Commanders who are members in good standings in a post in the district shall 

have the same rights and privileges at all District membership assemblies and Conventions of this 

District as elected delegates providing, they are a card-carrying member in good standing of an American 

Legion Post within the (Name to be determine), Department of Minnesota. 

 

 

  

ARTICLE X: Finance 

  

Section 1: Dues 

  

a)     The Bylaws of the (Name to be determined) shall prescribe the amount of annual per capita dues to 

be paid to this District by the members of the Posts thereof, and the procedure for collection thereof:   

  

b)     The amount of annual per capita dues per member of the (Name to be determined) can be changed 

only at its annual Convention.  Example: If the district convention delegates vote to increase or decrease 

the district per capita at the May/June convention of 2026 the change will occur for the 2028 Membership 

year.  

  

ARTICLE XI: Discipline  

  

Section 1: The provision of the National Constitution and By-Laws relating thereto shall govern the 

discipline of posts and members of this District. 

   

ARTICLE XII: Auxiliary 

  

Section 1:  The American Legion, (Name to be determine) of the Department of Minnesota, recognizes an 

auxiliary organization known as the American Legion Auxiliary. 

   

Section 2:  The (Name to be determine) American Legion Auxiliary in the Department of Minnesota shall 

be governed by such rules and regulations as may be prescribed by the American Legion Auxiliary 

National Executive Committee. 

 

ARTICLE XXII: District Sons of the American Legion and Legion Riders 

Section 1: The new District may establish district-level Sons of the American Legion and American Legion 

Riders programs. All officers, budgets, and expenditures must be approved by the District American Legion 

Executive Committee. 

Section 2: The District Sons of the American Legion and District American Legion Riders shall submit 

monthly financial reports and meeting minutes to the District Adjutant. 

Section 3: The District Commander shall appoint a Sons of the American Legion Liaison and an American 

Legion Riders Liaison. Each liaison will serve in an advisory role and report to the District Executive 

Committee. 
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NOTE: Please see the National Judge Advocates Legion Opinion Subject: The American Legion, the Sons of 

the American Legion and the four rules of an American Legion Program.  (appendix B of this document) 

  

ARTICLE XIV: Elections 

  

Section 1: Rules for elections: 

  

a)    The annual Convention of the (Name to be determined) shall be held on such a Friday and/or 

Saturday in May/June of each year as the District Commander, with the advice and consent of the District 

Executive Committee.  

  

b)    The District Convention shall be held not more than 60 days and not less than 15 days prior to the 

holding of the Department Convention. 

  

c)    The elected officers of this District shall be elected at the annual Convention of the (Name to be 

determined). 

  

d)    Voting strength shall consist of each of the Posts as defined in Article 5 section 2 of the 

Constitution, and a single vote for each Past (Name to be determine) Commander registered as Past 

District Commander providing, they are a card-carrying member in good standing of an American Legion 

Post within the (Name to be determine), Department of Minnesota. The District Commander shall cast 

the decision vote in case of a tie. 

  

  

ARTICLE XV: Installation of District Officers  

  

Section 1:  The newly elected officers of the (Name to be determine), shall be installed following the 

regular District Convention and prior to the annual Convention of The American Legion, Department of 

Minnesota, and the newly elected officers of the (Name to be determine), shall take office following the 

annual Convention of The American Legion, Department of Minnesota, and members of the Executive 

Committee shall take office at the first Executive Committee meeting following the annual Convention of 

The American Legion, Department of Minnesota. 

   

ARTICLE XVI: Removal from Office  

  

Section 1: No elected or appointed officer of the (Name to be determined) may be removed from office 

during their term of office, except by a two-thirds majority vote of the District Executive Committee, and 

subsequent approval of its action by a two-thirds majority vote of the district delegates at their next 

regular District meeting 

  

ARTICLE XVII: Adoption of By-Laws 

  

Section 1:  The (Name to be determined) shall adopt bylaws consistent with the provisions of this 

Constitution, the respective provisions of the Constitution of the National American Legion, the 

Department of Minnesota, and the statutes of the State of Minnesota.   
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ARTICLE XVIII: Amendments  

  

Section 1: The Constitution may be amended at any annual District Convention by an affirmative vote of 

two thirds of the delegates voting on such amendment provided that the proposed amendment shall have 

submitted and read at a previous membership assembly meeting and mailed to each Post of the District at 

least 10 days prior to the annual District Convention . 

  

Section 2: The By-laws may be amended at any annual District Convention by an affirmative vote of 2/3 

of the delegate voting on such amendment provided that the proposed amendment shall have been 

submitted and read at a previous membership assembly meeting and mailed to each Post of the District at 

least 10 days prior to the annual District Convention 
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4th & 5thDistrict American Legion 

Department of Minnesota 

By-Laws 

DRAFT WORKING DOCUMENT 
 

  

ARTICLE I: Regular Membership Assembly 

  

Section 1: Regular membership meetings of the District shall be held each month, except in July and August. 

The District Mid-Winter meeting shall be held in January. The date, time, and location of all meetings shall be 

determined by District Executive Committee. Written notice of no less than five (5) days shall be provided to all 

District Delegates and alternates prior to any district membership meeting. 

 

Section 2: Special Meetings. The District Commander or the Executive Committee may call a special meeting 

of the District delegates. A special meeting shall be called upon written request of any six (6) Post Commanders 

or authorized Post representatives within the District. 

Such meetings shall be held at a time and place determined by the District Commander or the Executive 

Committee. Written notice of the special meeting shall be provided to all delegates and alternates at least three 

(3) days prior to the meeting. The notice shall clearly state the purpose or purposes of the meeting and the 

specific business to be conducted. 

No business shall be carried out at a special meeting other than that which is stated in the notice. 

Section 3: Each of the Posts of the (Name to be determined) shall elect or appoint its own delegates and 

alternates to the regular District membership assemblies of the (Name to be determined) from members in 

good standing in said Posts.  

  

Section 4: At any regular District membership assembly or special meetings of delegates of the (Name to be 

Determined) District, each Post shall be entitled to cast the number of votes equal to the number of delegates to 

which the Post is entitled, as defined in Article V, Section 2 of the Constitution. 

Only duly registered delegates present at the meeting may cast votes on behalf of their Post. Alternate delegates 

may vote only in the absence of a delegate they are designated to replace. 

 

ARTICLE II: Executive Committee  

  

Section 1: Meetings: Regular meetings of the District Executive Committee shall be held at the call of 

the District Commander at such times and places as said commander shall deem necessary or 

advisable.  Special meetings of the Executive Committee shall be held at the call of the District 

Commander, or in his absence, by the District Adjutant, when requested in writing to do so by three or 

more members of said Executive Committee.  
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Section 2: Employment of Personnel: The Executive Committee of this District may employ such office 

and other personnel as may be required for the administration of the business and affairs of this District, 

determine the duties of such employees, and the compensation to be paid such personnel.   

  

Section 3: Subcommittee: The Executive Committee may appoint from its membership such 

subcommittees, as said Committee deems necessary.  

  

Section 4: Quorum: 

  

a. At all meetings of the Executive Committee, 50% of the total voting strength as defined in the 

Constitution Article VI. 

  

Section 5: Minutes: Minutes shall be recorded and maintained for all meetings of the District Executive 

Committee. At the next regular District membership assembly, those minutes shall be presented to the delegates 

for review and action. 

Upon presentation, the delegates may adopt, amend, correct, or reject the minutes by a majority vote of the 

delegates present. If adopted, the actions of the District Executive Committee as reflected in the approved 

minutes shall constitute the official actions of the (Name to be Determined) District. 

If the minutes are amended or rejected, any action taken by the District membership assembly regarding the 

Executive Committee actions reflected therein shall, upon approval by a majority vote of the delegates present, 

become the mandate of the District. 

Section 6:  Credentials:  Within thirty (30) days after the Annual District Convention and election of the 

District Officers there at, each of the duly elected officers of the District and the members serving on its 

District Executive Committee, shall present to the District Adjutant the original or certified copy of the 

discharge (DD214 or equal), from the Armed Forces as a prerequisite to such officer qualifying for the 

office for which he/she was elected, and the Adjutant shall verify eligibility and return these documents 

to the officer.  (This requirement will also apply to the commander elected from each Post in the 

District.)   It shall be the duty of the District Adjutant to report to the District Executive Committee the 

name of any such elective officer who fails to comply with the provisions hereof, and upon such report, 

the Executive Committee shall have the power, and the duty, to demand such elective officer’s 

appearance before it for the purpose of presenting his/her honorable discharge from the Armed Forces, 

and upon such elective officer’s failure to do so, the office to which such officer was elected shall be 

declared vacant, and another qualified Legionnaire shall be elected to fill such vacancy by the District at 

a regular membership assembly thereof in the manner hereinafter provided.   

  

ARTICLE III: Elections, Removals, and Vacancies  

  

Section 1: Any officer or member of the Executive Committee may be removed for cause by the 

affirmative vote of two-thirds of the Posts represented at the District membership assembly at which said 

vote is taken.  Said vote shall be taken only after a full hearing upon written charges and only after the 

officer (to which the complaint was made) shall have been given a fair opportunity to be heard.   
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Section 2: Vacancies caused by death, resignation, disqualification or removal of any elected officer of 

the Executive Committee, shall be filled by an election.  Nominations to fill the vacancy shall be held at 

the next regular membership assembly or special District meeting called by the Executive Committee or 

District Commander for that purpose, (as per Article VII Officers:  of the Constitution of the (Name to be 

determined).)   

  

Section 3: Delegates and Alternate Delegates from the (Name to be determined) to the National 

Convention.  The newly elected Commander of the District and the presiding District Commander shall, 

be automatically elected and declared to be delegates to the National convention of the America n 

Legion.  Delegates and Alternate Delegates from the (District Name to be determined) to the American 

Legion National convention shall be nominated and elected by the largest number of votes cast at the 

Annual district convention. The (Name to be determined) will select Delegates and Alternate Delegates 

based on standard voting strength, where no ballot contains more than the allowed number of delegates 

times the voting strength allowed, and that no delegate exceeds the number of the voting strength.  Any 

ballot not conforming to this procedure shall be void.  In the event that a Delegate, other than the newly 

elected Commander of the District and the presiding District Commander, attends the National 

convention they shall be eligible to participate as a Delegate to a National Convention.  The (Name to be 

determine) will compensate all Delegates in equal shares based on the total of the (Name to be determine) 

budgeted monies plus any and all Department funds allocated to the (Name to be determine) for National 

convention purposes. To be eligible for Delegate or an Alternate Delegate to the National convention, a 

member must attend at least five (5) membership (delegate) assemblies of the (Name to be determine) 

starting in the year’s meeting in September up to and including the District Convention in the year of 

election (Legion year).  These member (delegate) assemblies may include the Mid-Winter Conference. 

The adjutant will maintain a running record of delegates that went to the prior 3 National Conventions 

and that a verification of attendance be made before the end of any delegate assemblies by roll call.  

  

Section 4: Any elected or appointed officer of this District or member of its Executive Committee who 

shall be absent from two (2) consecutive regular meetings of this District without sufficient excuse 

acceptable by the Executive Committee of this District, shall be automatically removed from voting 

strength, and the quorum may be adjusted to reflect the new voting strength. Voting strength may be 

reassigned by a new member being seated to the Executive Committee, at which point the quorum may be 

adjusted to reflect the new voting strength. 

  

  

ARTICLE IV: Dues  

  

Section 1: The annual per capita dues per member provided to be paid by the Constitution of this District 

shall be collected from the Posts of the District concurrently with the collection of Post dues from 

members thereof and shall be transferred to the Department by the Posts for, and on behalf of, its 

membership. 

  

Section 2: The amount of such dues shall be determined by the Executive Committee and voted on at the 

annual District Convention.  The annual dues shall be collected by each Post and the portion designated 

as District, Department and National shall be immediately transmitted to Department Headquarters. 
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Section 3: The district, with the approval of the Delegates at its regular membership assembly, may 

waive the district dues per capita for members of the Minneapolis Veteran’s Home Post No. 581.  

  

 

ARTICLE V: Duties of Officers  

  

Section 1:  Commander:  The Commander shall be the Executive Officer of the (Name to be determine) 

and shall preside at all meeting of the Executive Committee and shall be a voting member of all standing 

and special District Committees, and shall, with the advice and consent of the Executive Committee, 

appoint the appointive Officers of the District as provided by the Constitution of this District.    

   

Section 2: Vice Commanders: The Vice-Commanders of this District shall perform duties as assigned by the 

District Commander or the District Executive Committee. They will assist in planning the Midwinter 

Conference and the Annual Convention, including arranging the program, securing facilities, and coordinating 

contracted services. In addition, the Vice-Commanders shall oversee the planning of district events such as 

breakfasts, dinners, and other social activities. Vice-Commanders are also responsible for working with the 

District Membership Chair to support and implement the annual membership program. 

  

Section 3:  Membership Chairman: The District Membership Chair is appointed by the District 

Commander and ratified by the Executive Committee. The main responsibility will be the communication 

between the Post and Department on the membership program and shall coordinate communication 

between the District and the Posts as it pertains to membership.  

  

Section 5: Finance Officer: The Finance Officer shall be the Treasurer and custodian of the funds of this 

District, and shall deposit the same in such bank or banks as may be designated by the Executive 

Committee: 

  

a. The funds of this District shall not be dispersed except by checks or credit card signed by either 

the Commander, the Finance Officer, or a finance committee member, except checks over 

$1000.00, must be signed by two (2) Officers approved to sign. 

  

b. The Finance officer shall prepare and present at every Executive Committee and General 

Membership Assembly a district financial report with a copy provided to the District Adjutant to 

be retained as part of the district’s permanent record. 

  

c. Approval of expenditures not included in the approved budget must be screened and approved by 

the Executive Committee and not the Finance Committee 

  

d. The financial budget proposed by the Finance Officer for the upcoming fiscal year shall first be 

approved by the Finance Committee before submission to the District Convention for final 

approval 

  

e. The District Finance officer and three members of the finance committee shall be authorized as 

signers on the District.  

  

Section 6: The following rules will govern District operations. 
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a. The funding of the Department Rally tickets for (Name to be determined) officers be limited to 

ten, which includes the National and Department officers elected from the District and not 

otherwise funded 

  

b. That all committees in charge of activities or events involving cost to the District prepare and 

submit a plan of action including estimated costs for approval by the Finance Committee and the 

Executive Committee before those items are included in the budget preparation for the next fiscal 

year.  Funding will be set at the previous year’s level unless otherwise changed by action of the 

respective Committee, Finance Committee or Executive Board.   

  

c. That the board institute a policy specifying that approval indicated by formally authorizing a 

financial budget be taken as authority for making related expenditures (without need for 

additional, advanced approval by the Finance Committee) and that the Board and/or General 

Assembly approved expenditures not included in the approved budget be screened and approved 

by the Finance Committee before expenditure is authorized.    

  

d. The financial draft budget for the upcoming fiscal year be submitted by the Finance Officer at the 

May Membership Assembly and be approved at the District Convention in June.  

  

f. An Audit Committee consisting of three (3) members shall be elected at each annual District and 

will be appointed from the general membership and may not be a member of the Finance 

Committee meeting to audit and review the current financial records of the district to  ensure 

compliance with financial policies of the District and accurate reporting of income and authorized 

disbursements. The Audit Committee may engage the services of a public accountant to assist the 

committee in performance of the audit and review with approval of the Executive Committee. The 

findings and recommendations of the Audit committee shall be made to the General Membership 

assembly no later than four (4) months following the end of the fiscal year. The Finance Officer 

shall not sit on the Audit Committee.  

 

g. That 5% of the amount received from membership dues during the fiscal year for that membership year 

be transferred to the sustaining fund immediately following that membership year, and that the transfer 

of funds take place only if the balance of the fund goes below $10,000, and that no transfer of funds 

occurs as long as the fund is above $10,000. 

  

ARTICLE VI: Committees  

 

Section 1 – District Committee Definitions 

 

Standing Committees (Action + Authority Committees) 

These are your do-the-work committees. They don’t just talk they plan, recommend, execute, and sometimes 

make decisions within their scope. 

 

  

Reporting / Information Distribution Committees 
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(a.k.a. Advisory, Communications, or Reporting Committees) 

These committees exist to share information, track activity, and report back - not to run programs or make 

decisions. 

 

The District Commander shall appoint such District Committees as are provided by these bylaws, and 

such other Committees, that may be necessary. The District Committees are listed in: (see appendix C) 

  

Standing Committees (Action + Authority Committees) 

 

Convention and Conference Committee: The Commander shall, with the advice and consent of the 

Executive Committee, appoint a permanent Convention and Conference Committee consisting of six (6) 

members. Said Committee shall consist of two (2) members with a one (1) year term, two (2) members 

with a two (2) year term and two (2) members with a three (3) year term. Subsequent yearly appointments 

shall be for a period of three (3) years, except in the case of a vacancy on said Committee, in which event 

a successor shall be appointed to fill the un-expired term only.  Said Committee shall formulate the 

Convention and Conference Committee policies for the District subject to the approval of the District 

Delegates.  

  

Finance Committee: The District Commander shall appoint a Finance Committee of at least five (5) 

members consisting of the District Finance Officer, as Chair and three (3) members, and (1) be Past 

Commanders of the (Name to be determined). The Finance Committee shall be responsible for the 

preparation of the annual budget, which is subject to approval by the Executive Committee.   Any non-

budgetary expenditure shall first be referred to the Finance Committee for review and recommendation.  

  

   

The Convention Resolutions Committee: will receive and ensure appropriate format of all Resolutions 

presented to a Regular (Name to be determined) membership assembly. The Chairman of the District 

Resolutions Committee will direct investigation and confirmation of the facts in subject resolution.   The 

Chairman of said Resolutions Committee shall submit the Committee’s recommendation on any and all 

resolutions referred to the Committee at the next subsequent (Name to be determined) membership 

assembly.  Any resolution submitted to a regularly scheduled (Name to be determined) membership 

assembly pertaining to an action or decision that will take place prior to the next regularly scheduled 

membership assembly of the (Name to be determined) may be voted upon and adopted by the affirmative 

vote of two-thirds of the votes cast thereon.   

  

District Strategic Planning Committee: The Commander shall, with the advice and consent of the 

District Executive Committee, appoint a permanent Committee of five (5) members, one (1) member of 

said Committee shall hold office for a term of one (1) year, one (1) member for a term of two (2) years,  

one (1) member for a term of three (3) years, one (1) member for a term of four (4) years, and one (1) 

member for a term of five (5) years. Subsequent yearly appointments shall be made for a period of five 

(5) years. In event of a vacancy occurring during the term of any Committee member, the Commander 

shall appoint a successor to fill only the unexpired term of office. 

   

Media and Communication: The (Name to be determine) American Legion, Department of Minnesota, 

shall have a Committee of at least three (3) Legionnaires for a 1-year term. The District SAL, ALR and 

ALA may select members to sit in an advisory capacity on the “Media and Communications 

Committee”.  It shall be the duty and function of this Committee to coordinate with the local media in the 
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(Name to be determine) any pertinent information that affects the (Name to be determine) American 

Legion in the Department of Minnesota. They shall also oversee all Legion related communications, 

including the District newsletter, which is disseminated to the Posts and public. They shall report to the 

Executive Committee and to (Name to be determine) Assembly on all proposed programs that will be 

included in these communications. 

 

  

Constitution and By-Laws Committee: The Commander shall, with the advice and consent of the 

District Executive Committee, appoint a permanent Committee of three (3) members, one (1) member of 

said Committee shall hold office for a term of one (1) year, (2) years, three (3) years, one.   Subsequent 

yearly appointments shall be made for a period of five (3) years. In event of a vacancy occurring during 

the term of any Committee member, the Commander shall appoint a successor to fill only the unexpired 

term of office. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



13  

APPENDIX A 

New District Finance Stand Rules and Operating procedures  

 

 

MINNESOTA AMERICAN LEION DISTRICTS 4 & 5 

MERGER FINANCE POLICY AND PROCEDURES (Condensed) 

Effective Date: ________________ 

Review Date: ________________ 

1. PURPOSE 

Establishes financial management framework for merged District 4 and District 5, ensuring 

transparency, accountability, and equitable representation during transition and beyond. 

2. FINANCE COMMITTEE 

Composition: 4-6 members with balanced representation from former districts including 

District Finance Officer, Assistant Finance Officer/Treasurer, and 2-4 Commander-appointed 

members. Staggered 2-year terms. At least one member with financial management experience. 

Responsibilities: Recommend annual budget, review financial statements, establish spending 

policies, approve funding requests within authority, coordinate audits, recommend investments, 

ensure American Legion compliance. 

Meetings: Quarterly minimum; quorum is 50% of members. 

3. EXPENDITURE APPROVAL AUTHORITY 

• Under $500: Finance Officer single signature; monthly summary to committee 

• $500-$2,500: Finance Committee majority vote (email acceptable) 

• Over $2,500: District Executive Committee approval with Finance Committee 

recommendation 

• Emergency (up to $1,000): District Commander authorization with 48-hour notification 

and Finance Committee ratification 

4. TRANSITION DUAL SIGNATURE (Year 1) 

All expenditures over $500 require signatures/approval from District Finance Officer AND 

Assistant Finance Officer/representative from former opposite district. Electronic signatures 
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permitted. Both offices have equal account access with weekly reconciliation. Year 2: Finance 

Committee evaluates continuation. 

5. FINANCIAL REPORTING 

Quarterly Reports (within 30 days of quarter end) to District Commander, Vice Commanders, 

Post Commanders, and Executive Committee include: Balance Sheet, Revenue/Expenses 

(actual vs. budget), Cash Flow, Restricted/Unrestricted Funds, Prior Year Comparison, and 

variance explanations (>15% or $500). Distributed 5-7 days before district meetings with verbal 

summary. Monthly summaries to Commander and Finance Committee; annual report to all 

members at convention. 

6. FUND CLASSIFICATION 

Unrestricted Net Assets: General operations 

Board-Designated Funds: Unrestricted but earmarked by board vote, can be undesignated 

Temporarily Restricted: Donor/grant-restricted for specific purposes 

Permanently Restricted: Principal preserved (e.g., Veterans Home Fund, endowments) 

Minnesota Veterans Home Fund ($92.16): Permanently restricted—exclusively for Veterans 

Home benefit, no general operations use, separate line item reporting, separate account 

recommended. 

Certificate of Deposit Management: 

• Former District 4: $30,557.08 

• Former District 5: $15,000.00 

• Recommended: Option C—designate $25,000-$35,000 as Strategic Reserve (requires 

2/3 Executive Committee vote to access for revenue shortfalls, emergencies, strategic 

opportunities); remainder unrestricted 

• FDIC-insured institutions, 6–12-month terms, shop rates 30+ days before maturity, ladder 

maturities, quarterly review 

7. ANNUAL AUDIT 

Conducted within 60 days of fiscal year end by 2-3 Post Commanders/members (one each from 

former Districts 4 and 5, none from current finance/command positions, at least one financially 

literate). 2-year staggered terms. 
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Scope: Verify records, bank reconciliations, fund classifications, expenditure compliance, 

documentation for disbursements >$500, Veterans Home Fund segregation, authorization 

testing, internal controls. 

Process: Finance Officer provides records → Committee reviews within 30 days Written report 

with findings/recommendations Presented to Executive Committee and Post Commanders 

Finance Officer responds with corrective action plan Filed with district records. 

External CPA audit is recommended every 3-5 years or if assets exceed $100,000. 

8. BUDGET 

Fiscal Year: September 1 - August 31 

Process: Finance Committee develops budget 60-90 days before fiscal year with input from 

Commander, Program Chairs, Post Commanders → Executive Committee reviews and 

approvals Distributed to Post Commanders. 

Amendments: Executive Committee approves mid-year changes; Finance Committee approves 

transfers $1,000; Commander makes emergency amendments with ratification required. 

9. INTERNAL CONTROLS 

• Separation of duties throughout transaction cycle 

• All expenditure requires supporting documentation (retained 7 years) 

• Minimum two authorized signers on accounts 

• Monthly bank statement review and reconciliation within 15 days 

• Cash counted by two individuals, deposited within 3 business days 

10. FUNDING REQUESTS 

Process: Written submission using standard form, detailed purpose/amount/timeline, supporting 

documentation for >$500, submitted 15 days before Finance Committee meeting. 

Evaluation: Mission alignment, budget availability, membership benefit, American Legion 

compliance, cost reasonableness. 

Approval: Finance Committee votes within authority or forwards to Executive Committee with 

recommendation; written notification within 10 days. 
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11. POLICY REVIEW 

Annual Finance Committee review with recommended amendments to Executive Committee. 

Comprehensive review at end of Year 1. Amendments require Executive Committee majority 

vote; significant changes communicated to Post Commanders within 30 days. 

12. TRANSITION TIMELINE 

Pre-Merger (30-60 days): Finalize CD classification, establish joint accounts, reclassify 

Veterans Home Fund, appoint Finance Committee, consolidate records 

Months 1-3: Implement dual signatures, first quarterly report, Finance Committee operating 

procedures, document restricted funds 

Month 6: Mid-year review, second quarterly report, evaluate procedures 

Month 12: Annual audit, comprehensive policy review, dual signature recommendation, Year 2 

strategic planning 

13. DEFINITIONS 

District Executive Committee: Commander, Vice Commanders, Adjutant, Finance Officer, 

other officers per by-laws 

Finance Committee: Standing committee per Section 2 

Restricted Funds: External donor/grantor/legal restrictions 

Unrestricted Funds: Available for general use 

Board-Designated Funds: Unrestricted but earmarked by board, can be re-designated 

Fiscal Year: August 1 - July 31 

 

APPROVAL AND ADOPTION 

Finance Committee Chair: _____________________________ Date: __________ 

District Commander: _________________________________ Date: __________ 
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APPENDIX B 

 

 
 

November 6, 2025 

LEGAL OPINION 

Subject: The American Legion, the Sons of The American Legion and the four rules of an American 

Legion Program 

For 50 years, the Sons of The American Legion (SAL) has co-existed at all levels of The American 

Legion. However, this has also created a perception that SAL members have the same rights and privileges 

as those in The American Legion, and this misinterpretation of the rules, which has gone largely unchecked 

or uncorrected in some areas, is starting to cause some very real problems for the organization. Recently, 

this has grown into a larger concern as we hear reports of Posts being audited and, when asked for their 

membership rolls, submitting the names of SAL members in addition to those of regular members. 

 

This opinion seeks to clarify for everyone that the Sons of The American Legion is a program, not 

simply a cheaper alternative that comes with the same rights and privileges as a traditional member. 

Further, leadership at all levels – Post, District, Department and National – must be knowledgeable on 

what the rules governing veterans and non-profit organizations are and safeguard the integrity of our 

organization by ensuring that no person or group jeopardizes our future by operating in a manner not 

consistent with the laws and regulations set by Congress and the IRS. 

BACKGROUND 

 

Shortly after the end of hostilities in World War I in Paris, France, LTC Theodore Roosevelt – the 

oldest son of the former president – had a conversation with George White, a fellow servicemember and 

editor of The Oregonian, a Portland newspaper; from this discussion, The American Legion would be 

born. Roosevelt would suggest the immediate establishment of a new servicemen's organization that 

would include all AEF members, as well as those soldiers who remained stateside as members of 

the military during the war. Roosevelt and White advocated this proposal ceaselessly until they found 

sufficient support at headquarters to move forward with the plan. In September 1919, Congress formally 

recognized the creation of The American Legion when both Houses of Congress passed our congressional 

charter and signed it into law. 

 

Congress has deemed it in the national interest to afford congressionally chartered organizations 
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some latitude to raise money and lobby Congress that is not available to many other non-profits. As one 

non-profit trade publication noted: Above all, 501(c)(19) organizations offer financial, medical, 

psychological, and social support to veterans, their families, and the community. Through rehabilitation 

programs, support networks, and advocacy, these groups enhance veterans’ mental health, employment 

opportunities, and overall well-being. These programs strive to secure a better future for those who have 

served. However, their impact extends far beyond supporting veterans, as they provide vital assistance to 

entire communities by mobilizing trained veteran volunteers in fields such as logistics, emergency 

response, and more during disasters. 

 

At the 1932 National Convention in Portland, OR, The American Legion, while in general session, 

voted to approve Resolution 28, which established a youth program called “the Sons of the Legion.” The 

Committee on Junior Activities called for “The National Organization of The American Legion to approve, 

encourage, and foster organizations of sons of members of The American Legion.” Resolution 456 

adopted at the 14th National Convention, states in the two whereas clauses “In the propagation of an 

organization for such boys' future around a fine idea, and assist in the bringing out the best type of 

citizenship,” and “[a]n organization of this sort will bring the father closer to his son and make a better 

Legionnaire of him.“ The first resolve clause states, “One, that The American Legion officially propagate, 

recognize, and sponsor an organization to be known as the Sons of The American Legion.” Upon the 

adoption of Resolution 456, it was believed, “Because The American Legion is such a unique organization, 

with eligibility so highly restricted, it can have no successor. But it can have an heir to whom it can 

bequeath all its treasured heritage.” 

THE PROBLEM 

 

We are hearing more and more anecdotal evidence (and indeed some is even being sent to us) that 

various Departments and Posts are incorrectly interpreting the IRS code regarding the SAL, and, crucially, 

may be taking actions that could jeopardize The American Legion’s non-profit status. 

Congress sets the membership eligibility criteria for The American Legion, and the laws that 

govern it are found in Title 36 of the United States Code, Chapter 217, which deals exclusively with our 

organization. Eligibility is addressed explicitly in 36 USC 21703, a provision most recently amended with 

the passage of the Legion Act in 2019, and the Internal Revenue Service has promulgated rules based on 

what the Congressional intent was in the enactment of those laws. For us, the problem arises because 

Congress and the IRS have created differing rules for veterans of various conflicts, rules that largely do 

not apply to SAL. 

 

The IRS, in its Audit Technique Guide for Veterans Organizations, defines a member of a 501(c)19 

with the following characteristics: 

1. An individual eligible for membership under the constitution and bylaws of the veterans’ 

organization. 

2. May attend and vote at membership meetings. 

3. Hold office in the organization. 

4. Participate in State or National Conventions. 

5. Posts remit membership dues for the individual to the central organization. 
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FOUR RULES OF A SUBSIDIARY PROGRAM 

SAL squadrons, detachments, and the national organization are not stand-alone Veteran Service 

Organizations; rather, they must co-exist through the adoption and sponsorship from a post and cannot 

have their own EIN or tax-exempt status. This means that the SAL is under the full autonomy of its 

sponsoring post. If the post chooses to allow the squadron to use the post’s EIN and tax-exempt status, 

that would be predicated on whether the squadron (program) is in full compliance with the Four Rules of 

a Program. Moreover, the rights and privileges of a program are not the same as those of a Legionnaire, 

or member of the American Legion Auxiliary. For example, the post bar, restaurant, canteen, or other 

social activity is intended for Legion members (veterans) of the post, their bona fide guests, and members 

of the Auxiliary unit, with the revenue remaining in the tax-exempt category. The IRS defines a bona fide 

guest as an individual a member invites to participate in an activity and pays for his expenses. If the guest 

pays for his own recreation or food, he isn’t a bona fide guest. Social non-members are not eligible for 

membership in The American Legion. The members of the SAL squadron would be considered social 

non-members, and therefore, any sales or revenue generated from social non-members may also be subject 

to Unrelated Business Income (UBI) Tax by the IRS. 

The IRS provides an example in the “Tax Guide for Veteran Organizations” (rev. 4-2018.): 

 

Post A has 1,500 individuals who participate in the club’s bar and gaming activities. 1,200 

are veteran members who are eligible for membership as described in the post’s 

constitution and bylaws. 300 are social non-members. Social non-members are not eligible 

for membership. 

 

The veterans’ organization satisfies the section 501(c)(19) membership requirements 

because its members are all past or present members of the U.S. Armed Forces. The social 

non-members are treated as members of the general public for 501(c)(19) purposes. 

Income from non-member sources may be subject to the unrelated business income tax. 

Interpreted by the IRS, SAL members are considered social non-members when they utilize a 

post's social activities (if the operations are not already open to the general public and paying UBI tax for 

the income derived) and may generate taxable income if a Legion post member does not sign in that 

individual and pay for all food and entertainment for the guest. This includes all social or recreational 

activities of a Post not related to one of the other exempt purposes of a 501(c)19. In all such activities, an 

SAL member is not considered a member of the organization; therefore, revenue generated by these non-

members may be considered taxable income, unless a Legion post member officially signs the non-member 

into the post and pays for all their purchases and services or another exception to UBI is claimed (such as 

volunteer labor exception). 

 

In summary, the SAL program should be viewed as a participatory initiative that fosters the 

development of youth into patriotic Americans as outlined in the SAL Preamble; to uphold and defend the 

Constitution of the United States, foster and perpetuate a true spirit of Americanism, preserve the 

memories of veterans from all wars, to inculcate a sense of individual obligation to the community, state   

and nation, to safeguard the principles of justice, freedom and democracy, to sanctify our friendship by 

our devotion to mutual helpfulness, and the last phrase; to adopt in letter and spirit all of the great principles 
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for which The American Legion stands, and to assist in carrying on for God and Country, promotes 

American values and helps them become productive citizens in our society. 

SAL, as a program, is equivalent to an ALR chapter, Boys' and Girls' State, or Oratorical. All of 

them are Legion programs, but do not entitle participants or members to equal rights and privileges with 

veterans eligible for a TAL membership or to privileges commensurate with members of the American 

Legion Auxiliary. Certainly, no post would assume that a member of the Post’s American Legion Baseball 

team would have unfettered access to the post commensurate with what a Legionnaire enjoys, but some 

Posts then turn a blind eye to members of the Sons of The American Legion, despite the SAL also being 

a program. 

 

In order to deal with these issues, we have long had rules governing program operations. Attached 

to this opinion, you will find our latest incarnation of those rules, along with an acknowledgement section 

to be signed by the program participant or leader as the Post or Department may determine. Together, 

these four rules governing Leadership, Rules, Reports and Controls apply to all programs of The American 

Legion, whether they are our exclusively Youth Programs (Oratorical, Boys State, Shooting Sports, etc.) 

or programs like the SAL or The American Legion Riders. Regardless of what the program is — whether 

it be an ambulance service, a rodeo, a yacht club, a cruiser club, or some other program — the four rules 

apply to each of them. 

 

 
Best regards, 

 Mark C. Seavey, Esq. 

National Judge Advocate, The American Legion
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FOUR RULES OF AN AMERICAN LEGION 

PROGRAM 

 

The American Legion’s most prized possessions are its name, emblem and logo. Its century of existence has 

built an environment of respect around those three things. Protecting those prized possessions is necessary to 

ensure that the environment of respect remains in place. 

The American Legion’s work under the four pillars, particularly the work involving Americanism and 

Children and Youth, often involves outside organizations and almost always community partnerships. 

Protecting the three possessions requires that rules be put in place to ensure that protection continues. 

Many programs exist to carry forward The American Legion’s work. Some are strictly internal, such as Sons of 

the American Legion and Legion Riders, while others are more external, such as American Legion Baseball 

and Boys State. Regardless 

of whether they are internal or external, these programs must obey the same set of rules, even though in some 

cases, seemingly independent organizations are created to assist with the work of a particular program. 

All programs, whether strictly internal or organized under a subsidiary corporation or entity, must obey the 

following four rules. Whether the program in question is chartered by a Post, a County or District, a Department 

or National as the parent organization, this requirement is in place. 

If one or more of these rules is violated, National will need to enforce intellectual property rights against the 

organization that caused the violation. 

Rule #1 – “Leadership” – All elected and appointed leaders must be confirmed by the parent organization 

after each selection, or as needed. 

Rule #2 – “Rules” – All bylaws, amendments and/or standing rules must be presented to the parent 

organization for confirmation and approval prior to use. 

Rule #3 – “Reports” – The program will provide to the parent organization: (a) monthly activities reports; 

(b) quarterly financial reports; (c) an annual financial statement; and (d) any additional report(s) requested 

by the parent organization. 

Rule #4 – “Controls” – The parent organization may provide the program with the employer identification 

number (EIN) and the tax-exemption status, with the necessary financial controls over their usage. All 

program financial accounts must have a minimum of two (2) signatories appointed by the parent 

organization. 

By signing the following statement, you acknowledge that you have read and understand the rules and 

will comply with those requirements. It is recommended that this form be signed by the program leader and 

a post officer annually or when there is a change in leadership. 

 

 ACKNOWLEDGMENT  

Post Program Name 

Program Leader Signature Date 

Post Officer Signature Date 
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APPENDIX C 

 

Standing Committees (Action + Authority Committees) 

These are your do-the-work committees. They don’t just talk they plan, recommend, execute, and 

sometimes make decisions within their scope. 

 

- Armed Forces Center – Board Member 

- Audit Committee 

- Constitution and By-Laws 

- Convention and Conference  

- Finance Committee 

- Law and Order 

- Legion Baseball 

- Legion Riders 

- Legionville – Board Member 

- Media and Communications 

- Memorial Day Mpls Vet’s Home 

- Oratorical 

- Sons of the American Legion 

- Strategic Planning  

 

  

Reporting / Information Distribution Committees 

(a.k.a. Advisory, Communications, or Reporting Committees) 

These committees exist to share information, track activity, and report back - not to run 

programs or make decisions. 

  

American Education Week 

Americanism  

Armed Forces Center 

American Legin Riders 

Blood Program 

Scouting 

Boys State 

Children and Youth 

Employment 

Hospital Visitation 

Junior Shooting 

Legislative 

National Security 

VA & R (Rehabilitation) 

Awards and Legionnaire of the Year Award 


